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aVEa—42Y 7y T7BEEFBHO B XX D FBAEX 21 (Eligibility) D JL—IL DR

fields Section 1 “Computer
software related invention”
Protection of program claim

Claim which defies appropriate
concrete data processing is allowable
2002 Revision of Patent Law
Program claim is allowable
2008.1 Commissioner of JPO ask
the taskforce whether the
definition of invention in patent
law should be revised.

2018.4 Examination Handbook

2008.10.30 Bilski CAFC
Machine-or-Transformation Test
2010.06.28 Bilski Supreme Court
2012 Mayo Supreme Court
2014.6 Alice Supreme Court
2014.12 USPTO guidelines

Alice Mayo test

2018 Guidelines update

Japan The United States Europe
Before 1975 Guidelines for computer related 1909 Hotel Security Checking Co. v. 1987 T0208/84 (VICOM Appeal decision)
1990 invention (part one) Lorraine
1982 Guidelines for examination of 1972 Gottschalk v. Benson
microcomputer related invention 1978 Parker v. Flook
1988 Treatment of computer related 1981 Diamond v. Diehr
invention in examination (draft)
First 1993 Revised Examination Guidelines | 1994 In re Schrader
half of for certain technical fields Section 1 1994 In re Alappat
1990 “Computer software related invention” | 1994 In re Warmerdam, In re Lowry
Protection of medium containing
software
Second | 1997 Supplemental Guidelines 1998 State Street Bank 1995 T0769/92 (SOHEI Appeal
half of for “Computer software related useful, concrete and tangible result Decision)
1990 invention” test 1998 T1173/97 (IBM Appeal
Protection of medium containing Denial of exclusion for business Decision)
software method invention from patent Technical effect or technical character is
protection tested
After 2000 Revised Examination 2005 Draft Guidelines for Statutory | 2000.09 T0931/95(Pension Benefit
2000 Guidelines for certain technical subject matter System Partnership Appeal

Decision)
Apparatus claim for business patent could be
allowable

2000.11 EPC Diplomatic Conference
2005.7 EC Computer Directive dropped

2008.1.25 in UK Astron Clinica
Case, Program claim is allowable
2008.10.8 in UK Symbian Case,
Operating system (DLL) patentable
2010.05.12 Opinion to President
asking EPO Board of Appeal
regarding Software protection
2018 Guidelines for Examination
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DI73)

EPOTOYSLIL—LA

7. A computer program causing a computer
incorporated in a resonance tone generation
apparatus................. the computer program causing
the computer to function as the resonance tone

generation apparatus comprising:
a plurality of resonance tone generation means

Bl2DEEE R
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3. FBAZAEAND I US9,478,203
Y5 E61761335
DI7)

Usm7O5 S LEIEEERIL—LA

14. A non-transitory processor-readable medium storing
a computer program for a computer..........
the computer program, when executed by a processor,
causing the computer to function as the resonance tone
generation apparatus performing:

retrieving a musical tone signal

i1 DEEEA R
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KE 3. EHAZRABEADF I
Alice Mayo test

( Step 1)
IS THE CLAIM TO
" A PROCESS, MACHINE,
MANUFACTURE OR -
COMPOSITION OF
) MATTER? -

NO

Y YES

-
//
// (Step 2A)
" [PART 1 Mayo test]

NO -~ IS THE CLAIM DIRECTED \
TO A LAW OF NATURE, A
‘—< NATURAL PHENOMENON, OR AN -~
ABSTRACT IDEA

yd
\_( JUDICIALLY RECOGNIZED_ 7
EXCEPTIONS) ? //

v YES
Federal Register B

/NVol. 79, No. 241
) (Step 2B)
%?TZ Mayo test]

/Tuesday,
DOES THE CLAIM RECITE
December 16, 2014 YES ADDITIONAL ELEMENTS THAT e |
/Rules and AMOUNT TO SIGNIFICANTLY
; MORE THAN THE JUDICIAL
Regulations EXCEPTION>
/

e /" CLAIM IS NOT
- [ ELIGIBLE SUBJECT
MATTER )

\_UNDER 35 USC 101/

y
/~ CLAIM QUALIFIES "\
[ AS ELIGIBLE SUBJECT
_ MATTER UNDER
\_ 35 USC 101

https://www.gpo.gov/fdsys/pkg/FR-2014-12-16/pdf/2014-29414 .pdf
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* = 3. EHAZHMEADXTIE

Alice Mayo testD7R4A >+
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XE 3. EBAZIAMEADXIIE
KED&IEDEH|(Tab patents)
DATA ENGINE TECHNOLOGIES LLC, v. GOOGLE LLC,
CAFC, October 9, 2018
R T de ) Sl
B
PF;IITS?IEDéEDI\E ‘ ‘ "I“I "
Spread sheet tabs R —
FIG. 2D USP5,590,259 26
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*E 3. FEAZAEANDR G
DATA ENGINE TECHNOLOGIES LLC, v. GOOGLE LLC,
CAFC, October 9, 2018 USP5,590,259

(Claim 12 of ‘259) Eligible

12. In an electronic spreadsheet system for storing and manipulating
information, a computer-implemented method of representing a three-
dimensional spreadsheet on a screen display, the method comprising:
displaying on said screen display a first spreadsheet page from a
plurality of spreadsheet pages, each of said spreadsheet pages comprising an
array of information cells arranged in row and column format, at least some of
said information cells storing user-supplied information and formulas operative
on said user-supplied information, each of said information cells being uniquely
identified
by a spreadsheet page identifier, a column identifier, and a row identifier;
while displaying said first spreadsheet page, displaying a row of
spreadsheet page identifiers along one side of said first spreadsheet page, each
said spreadsheet page identifier being displayed as an image of a notebook tab
on said screen display
and indicating a single respective spreadsheet page, wherein at least one
spreadsheet page identifier of said displayed row of spreadsheet page identifiers
comprises at least one user- settable identifying character;

. - 27
“ RR—| 24574
KE 3. SEEAL Y EA DTS
DATA ENGINE TECHNOLOGIES LLC, v. GOOGLE LLC,
CAFC, October 9, 2018 USP5,590,259

(Claim 12 of ‘259 continued) Eligible

receiving user input for requesting display of a second spreadsheet
page in response to selection with an input device of a spreadsheet page
identifier for said second spreadsheet page;

in response to said receiving user input step, displaying said second
spreadsheet page on said screen display in a manner so as to obscure said first
spreadsheet page from display while continuing to display at least a portion of
said row of spreadsheet page identifiers; and

receiving user input for entering a formula in a cell on said second
spreadsheet page, said formula including a cell reference to a particular cell on
another of said spreadsheet pages having a particular spreadsheet page
identifier comprising at
least one user-supplied identifying character, said cell reference comprising said
at least one user-supplied identifying character for said particular spreadsheet
page identifier together with said column identifier and said row identifier for said
particular cell.

28
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* = 3. EHAZHMEADXTIE

DATA ENGINE TECHNOLOGIES LLC, v. GOOGLE LLC,
CAFC, October 9, 2018

USP5,590,259
(Claim 12 of ‘259 continued) Eligible
Why eligible ?
Reason P18-19

[R]epresentative claim 12 is not simply directed to displaying a
graphical user interface or collecting, manipulating, or organizing
information to improve navigation through three-dimensional
spreadsheets. Instead, the claim recites a specific structure
(i.e., notebook tabs) within a particular spreadsheet display
that performs a specific function (i.e., navigating within a three-
dimensional spreadsheet). (entasis added)

29
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KE 3. HEAZIMEA DG

DATA ENGINE TECHNOLOGIES LLC, v. GOOGLE LLC,
CAFC, October 9, 2018
USP5,303,146

(Claim 1 of ‘146) Ineligible

1. In an electronic spreadsheet system for modeling
user-specified information in a data model
comprising a plurality of information cells, a
method for automatically tracking different versions
of the data model, the method comprising:

(a) specifying a base set of information cells for
the system to track changes;

(b) creating a new version of the data model by
modifying at least one information cell from the
specified base set; and

(c) automatically determining cells of the data
model which have changed by comparing cells in
the new version against corresponding ones in the
base set.

30
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KE 3. BBAZRLE~DX G

DATA ENGINE TECHNOLOGIES LLC, v. GOOGLE LLC,
CAFC, October 9, 2018

(Claim 1 of ‘146 continued) Ineligible USP5,303,146
Why ineligible ?
Reason P23, 24

The mere automation of this process does not negate its
abstraction. Unlike claim 12 of the 259 patent, nothing in
the 146 patent’s claims viewed in light of the specification
convinces us that the claimed method improves
spreadsheet functionality in a specific way sufficient to
render the claims not abstract.

“[T]he mere recitation of a generic computer cannot
transform a patent-ineligible abstract idea into a patent

eligible invention.” 31
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EPO 3. HREAZLYMEADXIG

EPOIZH 1T HFEBHEZ H 1% (Eligibility)

FrEFETS

S E D N—F L

Appligant
FEAZ A

D/N—F)L

avEa—4MNALSNTLYS=pass
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3. EHAZHMEADXTIE

EPO: Law and Practices on
the Patentability of Software-Related Inventions

* Relevant provisions of the European Patent Convention (Art. 52)

(1) European patents shall be granted for any inventions which are susceptible
of industrial application, which are new and which involve an inventive step.
(2) The following in particular shall not be regarded as inventions within the
meaning of paragraph (1):
(c) ... programs for computers ...

33
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3. HEAZIMEA DG

EPO: Law and Practices on
the Patentability of Software-Related Inventions (cont'd)

Guidelines for Examination in the EPO Part G — Chapter 11-18 3.6
Computer programs are excluded from patentability under Art. 52(2)(c) and
(3) if claimed as such. However, following the generally applicable criteria
for Art. 52(2) and (3) (G-I, 2), the exclusion does not apply to computer
programs having a technical character.

Claims directed to a computer-implemented method, a computer-readable
storage medium or a device cannot be objected to under Art. 52(2) and (3)
as any method involving the use of technical means (e.g. a computer) and
any technical means itself (e.g. a computer or a computer-readable
storage medium) have technical character and thus represent inventions in
the sense of Art. 52(1) (T 258/03, T 424/03, G 3/08).

Part F — Chapter IV-5
(iv) Examples of allowable claim types

— a computer program [product] adapted to perform said method
— a computer-readable storage medium/data carrier comprising

said program,; 34
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3. FEBAZLHMEANDXTIE

EPOIZH T AHCSEIEHRBADESEDHIMTFi&

Technical character
Determination of Closest

Inventive step T Prior art
Problem solution approach\‘

Claim

Non technical character

35
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3. FEAZLEANDIE A A5 55823529

T—REEDIL— LY
(EkIE1]

TFUEY IR RBEEUERTVEYZY I RHOAL —T 474 T—R2DT=5HD
T—REETH>T. Y& T B EITELDIHOAF —T 44 - T—4%- XM )—LEE
MIZDVWTD2DE LY/ E = IFIDLEMA—T A a0 TV T—E25EH. Y
T —AEE I3 KUY KRELERHMELDHOAG —T 474 - T—RIZ DN THIFET
HY . BT —AEBEITSSIC, BELE-F-EREELTI2ERUENSDE IR
A —TAFHEESRT—2ELV  FEva400Ry - 7LA - F—T 44 T—45%
SLTEMTE,

AR RBBAHOAF —T 44 T—42 - AN ) =Lk L, BHEEARE—H—UEERE
& FBIEINT-HOARE! . HOAREE FUHOAR T D 5B D1 EH—D L2
RLTEHY.

HBHOAF —T 474 T—4 AN)—LER I E T Y A FDBAFEIZX Bl Sh 5 581
[THBEINBBFLRAE—H—EB TOERDI=HDA—T 44 - T—2%EH. Fl
DHOAF —T 44 - T—2-AN)— LR IE. BIRET YA EED . BIRFLERE
—H—EREICEREYBTCHWAE—D—BRE TCOERDE=ODA —T 14 T—
REED.

T—atEE,
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3. EHARBMEADXIE  KEHHEI241,2165

T—HEEDIL— LA
1. A non-transitory machine readable medium containing a data structure for
Higher Order Ambisonics (HOA) audio data including Ambisonics coefficients,
which data structure includes 2D, or 3D, or both 2D and 3D, spatial audio
content data for one or more different HOA audio data stream descriptions,
and which data structure is also suited for HOA audio data that have on order
of greater than "3°, and which data structure in addition can include single
audio signal source data, or microphone array audio data, or both single audio
signal source data and microphone array audio data, from fixed or time-varying
spatial positions, wherein said different HOA audio data stream descriptions
are related to at least two of different loudspeaker position densities, coded
HOA wave types, HOA orders and HOA dimensionality, and wherein one HOA
audio data stream description contains audio data for a presentation with a
given loudspeaker arrangement located at a distinct area of a presentation
site, and another HOA audio data stream description contains audio data for a
presentation with a different loudspeaker arrangement surrounding said
presentation site, wherein said different loudspeaker arrangement has a
loudspeaker position density that is lower than that of said given loudspeaker
arrangement.

10. Method for encoding and arranging data for a data structure contained in
a medium according to claim 1. 37
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3. EEAZLYMEAND X EP 2 636 036 B1
F—AtEEDIL— L

1. Data structure for Higher Order Ambisonics HOA audio data including
Ambisonics coefficients, which data structure includes 2D and/or 3D
spatial audio content data for different HOA audio data stream
descriptions, and which data structure is also suited for HOA audio data
that have an order of greater than '3’, and which data structure in addition
can include single audio signal source data and/or microphone array
audio data from fixed or time-varying spatial positions,

wherein said different HOA audio data stream descriptions are
related to different loudspeaker position densities and at least one of
coded HOA wave types, HOA orders and HOA dimensionality, and
wherein one HOA audio data stream description contains audio data for a
presentation with a dense loudspeaker arrangement (11, 21) located at a
distinct area of a presentation site (10), and an other HOA audio data
stream
description contains audio data for a presentation with a less dense
loudspeaker arrangement (12, 22) surrounding said presentation site
(10).

9. Method for encoding and arranging data in a data structure according

to one of claims 1 to 8. ”
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1. an audio frequency rendering method, wherein, receiving package is
containing the HOA audio data stream of at least two different HOA
voiceband data signals, and use (231, 232) at least the first HOA
voiceband data signal in them is for the intensive loudspeaker
arrangement being positioned at the zones of different place presenting
place (10) (11, 21) present, use (241, 242, 243) at least the second in
them and be different HOA voiceband data signal for around the
described not intensive loudspeaker arrangement presenting place (10)
(12, 22) present, wherein, for described intensive loudspeaker
arrangement (11, 21) described voice data represents spherical wave
and the first ambisonics rank, for described not intensive loudspeaker
arrangement (12, 22) described voice data represents plane wave and/or
is less than the second ambisonics rank on described first ambisonics
rank. CE: EBRADFESDEHMEIXEETEHYEEA)

5. an audio-presenting devices, comprising

FEIL—L EEIL—LTHEFRBFLTLS
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35 U.S.C. 112 (f)

(f ELEMENT IN CLAIM FOR A COMBINATION.—AnN element in a
claim for a combination may be expressed as a means or step for
performing a specified function without the recital of structure,
material, or acts in support thereof, and such claim shall be
construed to cover the corresponding structure, material, or acts
described in the specification and equivalents thereof.
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Claim 11
A computer program (805) comprising instructions which, when the program is
executed by a network node (800) of a packet data communication network configured
for .o cause the network node (800) to perform the following steps:
obtaining a plurality of measured noise and interference power values, IN values, of
signals received at a receiver in one or more frequency sub-bands,
determining IN for a lowest X percentile of the measured IN values,
applying the determined IN for the lowest X percentile as a measure of the noise;
obtaining a measured signal strength value for a signal received at the receiver from the
first UE,
determining SNR for the signal from the first UE by applying the determined noise
measure, and,
deciding that the first UE is to be in TTI bundling enabled mode when the determined
SNR is below a first threshold value, and
deciding that the first UE is to be in TTI bundling disabled mode when the determined
SNR is above a second threshold value.

Claim 12
A data carrier containing the computer program (805) according to claim 11,wherein the

data carrier is one of an electronic signal, optical signal, radio signal or computer
readable storage medium.
46
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